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TAGS: EGEN, UNCTAD 

SUB J : UNCTAD CHARTER OF ECONOMIC RIGHTS AND DUTIES OF 
STATES 

REFS: (A) MEXICO 4884; (B) MEXICO 4936 

1. CONGRATULATIONS ON NEGOTIATION SATISFACTORY TEXT ON 
PARAGRAPH 5 AND PREAMBULAR PARAGRAPH IV. 
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2. YOU'RE AUTHORIZED TO TABLE FOLLOWING TEXT FOR 
PARAGRAPH 1 1 ON MULTINATIONAL CORPORATIONS. "EVERY STATE 
HAS THE RIGHT TO REGULATE AND SUPERVISE THE ACTIVITIES OF 
TRANSNATIONAL CORPORATIONS WITHIN ITS NATIONAL JURISDICTION 
BY TAKING MEASURES TO INSURE THAT SUCH CORPORATIONS COMPLY 
WITH ITS LAWS. RULES AND REGULATIONS. IN EXERCISING THAT 
RIGHT. EVERY STATE SHALL TREAT TRANSNATIONAL CORPORATIONS 
EQUITABLY AND IN ACCORDANCE WITH THE RULE OF LAW, AVOIDING 
ARBITRARY AND DISCRIMINATORY ACTIONS. AND IN ACCORDANCE 
WITH APPLICABLE INTERNATIONAL OBLIGATIONS." WE INSERT 
ACTIVITIES WITHIN NATIONAL JURISDICTION TO AVOID ANY 
IMPLICATION OF EXTRATERRITORIAL REGULATION AND DELETE 
"EQUALLY" TO AVOID IMPLICATIONS CONCERNING DIFFERENTIATION 
OF TRANSNATIONALS FROM OTHER INVESTMENT. WE HAVE NO 
SUBSTANTIVE OBJECTION TO LAST TWO SENTENCES OF YOUR 
PROPOSED TEXT (PARAGRAPH 12 REF B) BUT QUESTION ADVANTAGE 
OF INTRODUCING MATTERS WHICH HAVE NOT BEEN PROPOSED BY 
OTHER DELEGATIONS. RATHER, YOU MIGHT WISH TO UTILIZE 
MODIFICATION OF TEXT AUTHORIZED LAST FEBRUARY ON FOLLOWING 
LINES: "INTERESTED GOVERNMENTS SHALL COOPERATE IN GOOD 
FAITH TO RESOLVE CONFLICTS OF JURISDICTION IN THE 
APPLICATION OF THEIR LAWS TO TRANSNATIONAL CORPORATIONS 
WITH DUE REGARD TO INTERNATIONAL NORMS AND THE INTERESTS 
OF EACH COUNTRY." 

3. AUTHORITY REQUESTED PARA. 10 REF B RE PERMANENT 
SOVEREIGNTY GRANTED EXCEPT THAT WE WOULD NOT ACCEPT 
SUBPARA (B) OF ALTERNATIVE B (AND ACCEPTED) AND WOULD 
PREFER SUBPARA (C) TO SUBPARA (A). ALTHOUGH WE STRONGLY 
PREFER "JUST" WE CAN ACCEPT "APPROPRIATE" AS LONG AS IT 

IS COUPLED WITH REFERENCE TO INTERNATIONAL LAW, 

OBLIGATIONS OR NORMS. AS YOU KNOW, HOWEVER, WE FAVOR 
ICSID FORMULA "SUCH RULES OF INTERNATIONAL LAW AS MAY BE 
APPLICABLE" AND WOULD CONSIDER "GENERAL PRINCIPLES OF LAW 
RECOGNIZED BY STATES." WE ALSO QUESTION NECESSITY TO 
INCLUDE IN ALTERNATIVE 2 "TRANSFER OF OWNERSHIP TO ITS 
NATIONALS" WHICH WE BELIEVE TO BE A NEW DEPARTURE IN 
RESOLUTIONS ON PERMANENT SOVEREIGNTY. SISCO 
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